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INTRODUCTION

Since time immemorial, First Nations have provided for the well-being of their children, families, and
citizens through advanced systems of law, medicine, social supports, justice, and environmental
management, among other functions of governance. The imposition of colonialism intentionally
undermined these systems. Colonial child welfare systems have been imposed to disrupt First Nations
societies, cultures, and kinship and familial networks, and to maintain state control of First Nations
peoples.

Through efforts to examine, resist, and address colonialism in Canadian society and institutions, progress
is being made. In the recent past, new funding has been invested to address inequity and racism in the
funding for First Nations children, and legislation has been passed provincially and nationally to recognize
Indigenous human rights and enable First Nations jurisdiction with respect to children and families.

Part of the transformative work underway is supported by the Tripartite First Nations Children and
Families Working Group. The TWG was initially formed in 2016 to focus on addressing current policy and
legislative frameworks related to First Nations children and families in British Columbia. The TWG was
then formally established in 2017 through the Reconciliation Charter for First Nations Child and Family
Wellbeing In British Columbia, signed by representatives from the First Nations Leadership Council, the
Province of British Columbia, and Canada. Membership in the TWG consists of executive and technical
representatives from the Union of BC Indian Chiefs, the BC Assembly of First Nations, the First Nations
Summit, the Ministry of Children and Family Development (MCFD), and Indigenous Services Canada
(ISC).

One of the goals of the TWG has been to jointly develop a funding model applicable to First Nations child
and family well-being in BC. A technical and legal-level working group, the Fiscal Framework
Development Working Group (FFDWG), was formed in 2022 to focus on this goal. The purpose of the
FFDWG is to work together to explore and develop a funding model applicable to First Nations child and
family well-being in BC that adopts the principles of long-term, sustainable, needs-based funding to
support jurisdiction and improved long-term outcomes for children, youth, and families.

Recent resolutions direct the FNLC organizations to prepare a comprehensive update to the Chiefs on
the transformation of child and family services, including a new funding framework for all First Nations
child and family services in BC, for the All-Chiefs Meeting on Children and Families in November 2022,
and to seek a further mandate for key aspects of this work following this engagement with the Chiefs.

This discussion paper is informing these mandates by providing relevant context, describing options, and
seeking direction on next steps. This paper is in three parts:
1. Context: Describes how the funding model currently works and the factors influencing a new
approach.
2. Approach: Identifies preliminary concepts and principles to inform a new funding model and
associated implementation considerations, and poses associated discussion questions.
3. Process: Identifies preliminary elements of the process of consultation and co-operation with BC
First Nations on this important issue and poses associated discussion questions.

PART 1: CONTEXT

Today, child and family services are delivered in several ways, based on the understanding that child and
family services is a shared responsibility of Canada and the Province; the Province being responsible for
funding for First Nations that reside off-reserve and Canada being responsible for funding for First
Nations child and family services for on-reserve First Nations children, youth, and families.

A range of services are delivered by 20 Indigenous Child and Family Agencies (ICFSAs) which receive
delegation status from the Province. ICFSAs serve 114 First Nations and some off-reserve Indigenous
families. In the most simplistic terms, funding for on-reserve service delivery is provided by ISC and by



MCFD for off-reserve delivery. In practice, MCFD provides funding for a range of services for all
Indigenous people in the Province regardless of whether they reside on or off reserve.

MCFD also provides funding to an additional four ICFSAs who provide a range of delegated and non-
delegated services to urban Indigenous and Metis children, youth and families.

To provide for services in areas not served by ICFSAs, ISC provides funding to the Province to provide
the services through funding agreements called Service Level Agreements (SLAs). The SLA provides
funding to the Province for in care services on reserve only.

In BC, there is roughly an even split between the ICFSAs and MCFD in terms of child and family services
being delivered to First Nations people. MCFD provides full services to 82 First Nations and partial
services to 39 of the 114 First Nations served by ICFSAs. MCFD funds and provides a range of
prevention and protective services to First Nations people living both on and off reserve.

As of April 1, 2022, ISC provides funding directly to First Nations for prevention, First Nations
representative services, post-majority care, and capital-related expenditures.

See Appendix A and B for supplemental material describing current state.

Funding for Indigenous Child and Family Services Agencies

ICFSAs are funded by ISC for most on-reserve services (excluding certain health services) and by MCFD
for off-reserve services. In some cases, MCFD provides additional funding to ICFSAs for the delivery of
services on reserve, such as child and youth mental health or family support. MCFD also provides each
ICFSA with funding to support cultural connections for children, youth and families.

Prior to 2016, ICFSAs in BC were funded through the FNCFS Program in accordance with a funding
methodology that was found to be discriminatory by the Canadian Human Rights Tribunal in 2016. Since
a subsequent CHRT order in 2018, Canada has been funding ICFSAs based on actual costs and ICFSAs
were retroactively reimbursed for previously unfunded costs to 2016. Since 2018 in BC, the ISC-funded
ICFSAs have utilized a business plan model for all costs related to operations and prevention for on-
reserve services, with maintenance costs for children in care based on actuals. This funding approach will
be used until a new funding methodology is developed as part of the long-term reform of the FNCFS
Program.

For the delivery of delegated services off reserve, MCFD uses a Standardized Funding Approach (SFA).
This approach was implemented in 2017 to bring greater funding parity between MCFD and to ICFSAs
and to recognize the cultural approaches to the work with their children and families. That same year,
MCFD provided over $2 million to ICFSAs for cultural funding which has now been included as baseline
operational funding for the ICFSAs. The implementation of the SFA resulted in increased funding to most
ICFSAs in the areas of staffing, infrastructure, and maintenance. Funding for staff is now automatically
aligned with BCGEU rates. The SFA increased child maintenance funding by paying actual costs. This
means all child maintenance costs are paid on actuals basis. Child maintenance includes residential
placement, guardianship, independent living, alternatives to care and youth agreement costs.

Funding for First Nations
ISC provides some child and family services-related funding directly to First Nations, as described below:

Prevention funding

In March 2022, the Canadian Human Rights Tribunal (CHRT) issued an order, on consent of the parties
(2022 CHRT 8) and based on the Agreement-in-Principle on the long-term reform of the Child and Family
Services Program, ordering ISC to provide enhanced prevention funding to support children and families
and reduce the risk of maltreatment and the risk of children being taken into care. This prevention



funding, consisting of an annual per-capita amount of $2,500, based on each First Nation’s registered
population on-reserve and on “Crown land”, is being provided to First Nations directly and to ICFSAs and
service providers, starting in April 2022. This enhanced prevention funding is one component of an
integrated and needs-based funding approach outlined in the Institute of Fiscal Studies and Democracy’s
(IFSD) report Funding First Nations child and family services (FNCFS): A performance budget approach
to well-being study written in collaboration with the National Advisory Committee on First Nations Child
and Family Services Reform and the parties to the CHRT complaint. This new prevention funding
approach replaces the prevention funding previously provided under what was called the Community
Well-Being and Jurisdiction initiative."

First Nations Representative Services

From 2018 to March 31, 2022, in accordance with the CHRT’s order 2018 CHRT 4, ISC provided funding
for Band Representative Services in Ontario only. Beginning April 1, 2022, ISC expanded this funding to
support First Nations in all provinces and in Yukon. Now referred to as First Nations Representative
Services, the funding consists of a per-capita amount of $283 based on each First Nation’s registered
population on-reserve and on-Crown land. In Yukon, the per-capita amount is based on a First Nation’s
total registered population. This funding supports First Nations to meaningfully participate in child and
family services matters respecting their children, youth, and families.

Post Majority Support Services

Funding for post-majority support services was enhanced on April 1, 2022, to support youth aging out of
care and young adults formerly in care across all provinces and in Yukon, up to their 26" birthday. In the
short-term, First Nations authorized service providers will submit claims for post-majority support services
through the actuals process.

Capital for Child and Family Services and Jordan’s Principle

On November 16, 2021 (and further clarified in January 2022), the CHRT ordered Canada to fund the
purchase and construction of capital assets that support the delivery of First Nations child and family
services including First Nations Representative Services and Jordan’s Principle.

Jordan’s Principle

Jordan's Principle makes sure all First Nations children living in Canada can access the products,
services, and supports they need, when they need them. Funding can help with a wide range of health,
social, and educational needs, including the unique needs that First Nations Two-Spirit and LGBTQQIA
children, youth, and those with disabilities may have. Jordan's Principle is named in memory of Jordan
River Anderson. He was a young boy from Norway House Cree Nation in Manitoba.

In 2016, the CHRT determined the Government of Canada's approach to services for First Nations
children was discriminatory. One way we are addressing this is through a renewed approach to Jordan's
Principle. Since the ruling, the CHRT has issued a number of follow-up orders about Jordan's Principle. In
May 2017, the CHRT ordered that the needs of each individual child must be considered, to ensure the
following is considered under Jordan's Principle: substantive equality, providing culturally appropriate
services, and safeguarding the best interests of the child.

Child and Family Services Jurisdiction Capacity development and Coordination Agreement Tables
The_Act respecting First Nations, Inuit and Métis children, youth and families came into force on January
1, 2020. The Act enables Indigenous groups, communities or Peoples that hold rights recognized and
affirmed by section 35 of the Constitution Act, 1982 to exercise jurisdiction over child and family services.
Recognizing that not all Indigenous groups, communities or Peoples have the same readiness or
resources to exercise jurisdiction under the Act, federal funding is available to support Indigenous groups,

"1n 2018, ISC created the Community Wellbeing and Jurisdiction Initiative (CWJI) fund (a five-year fund ending in 2022-23, which
has been replaced by new prevention funding effective 2022-23). This funding was intended to support First Nations to place a
greater focus on prevention activities to help families at risk stay together in their communities whenever possible. In BC Region,
this funding was provided to First Nations not affiliated with an Agency. It was also used to provide capacity-building funding to a
number of First Nations working towards the exercise of jurisdiction (prior to the creation of a dedicated stream of jurisdiction
capacity development funding in 2021).


https://laws-lois.justice.gc.ca/eng/AnnualStatutes/2019_24/

communities and Peoples and their Indigenous governing body wishing to explore readiness to exercise
jurisdiction, or to develop Indigenous child and family service legislation, systems, and programs prior to
entering into coordination agreement discussions.

Ministry of Children and Family Development

The primary focus of the Ministry of Children and Family Development is supporting the well-being of all
children and youth in British Columbia — both Indigenous and non-Indigenous — to live in safe, healthy,
and nurturing families, and to be strongly connected to their communities and culture. The Ministry
approaches its work through a Gender-Based Analysis Plus lens, delivering services that are inclusive,
intersectional, responsive, accessible, and culturally safe.

The Ministry supports children, youth, and their families, emphasizing the principles of early intervention,
prevention and cultural and community connections to keep families together, where possible, and to
connect children and youth with permanent living arrangements when needed. Services include early
childhood development, supporting children and youth with support needs, child and youth mental health,
adoption, child protection, youth justice as well as helping youth transition to adulthood and adult
services.

Federal Funding to Provinces

Child and family services is a shared responsibility of Canada and the Province. The Province provides
child and family services for their residents, including First Nations that reside off-reserve. ISC is
responsible for providing funding for First Nations child and family services for on-reserve First Nations
children, youth, and families and those First Nations people that are considered to be ordinarily on-
reserve.

Funding for First Nations child and family services is provided as follows:
1. ISC provides FNCFS funding directly to ICFSAs for the delivery of services on-reserve.
2. In areas where ICFSAs do not exist, ISC provides funding to the Province to provide the services
through funding agreements called Service Level Agreements (SLAs).
3. In some cases, ICFSAs only provide voluntary and prevention services, in which cases the
Province provides protection services to those First Nations and receives funding to do so from
ISC via a Service Level Agreement.

Service Level Agreements (SLAs)

SLAs are in place between Canada and five jurisdictions, through which Canada reimburses
Newfoundland and Labrador, Yukon, Alberta, British Columbia, and Ontario for costs associated with the
delivery of services to First Nations on-reserve, where those First Nations are not served by an Agency.
Under the SLA between Canada and BC, BC provides child and family services in 82 First Nations
communities not served by an Agency, delivers some services in communities served by ICFSAs, and
provides maintenance costs for children in care. In 2021-22, this agreement was for $45.1 million.

Transformation

All of these funding arrangements are currently being examined and transformed, largely due to the
efforts by Indigenous Peoples and organizations to illuminate the inequitable funding models and service
approaches that do not respect and uphold Indigenous rights. Key processes and frameworks supporting
this transformation include:

International Human Rights Framework?

Article 21 and 22 of the UN Declaration on the Rights of Indigenous Peoples call for specific attention to
the needs of Indigenous children and youth when implementing the UN Declaration and taking measures
to improve the economic and social conditions of Indigenous peoples. The UN Declaration also affirms

2 www.un.org/development/desalindigenouspeoples/mandated-areas1/children-and-youth.html
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the right to live in freedom, peace and security including protecting children from being removed from
their group by force (Article 7.2), the right to all levels of education without discrimination (Article 14.2),
the right to be protected from economic exploitation or hazardous work, and the right to be protected for
violence and discrimination (Article 22.2). The UN Declaration has been affirmed by both federal
legislation (United Nations Declaration on the Rights of Indigenous Peoples Act®) and BC provincial
legislation (Declaration on the Rights of Indigenous Peoples Act?).

The Convention of the Rights of the Child was ratified by the Government of Canada on December 12,
1991. The Convention in its totality includes Indigenous children and youth and also includes specific
references to Indigenous children in ensuring their access to diverse media in their languages (Article
17.d), to education that is non-discriminatory (Article 29.d) and the right to their own culture, religion and
language (Article 30).

Truth and Reconciliation Commission®

The 2015 final report of the Truth and Reconciliation Commission made Calls to Action regarding child
welfare, including calling for legislation to enable jurisdiction, and for adequate resources to enable
Indigenous communities and organizations to keep families together where it is safe to do so, and to keep
children in culturally appropriate environments, regardless of where they reside.

Canadian Human Rights Tribunal and Agreement-in-Principle

The Assembly of First Nations (AFN) and the Caring for First Nations Children Society of Canada (Caring
Society) have, since 2007, been advancing work through the CHRT regarding the FNCFS Program and
Jordan’s Principle. Rulings of the CHRT have incrementally been advancing equitable funding
approaches for First Nations children across Canada.

On December 31, 2021, Canada, the AFN, the Caring Society, the Chiefs of Ontario (COQO), and
Nishnawbe Aski Nation (NAN) signed an Agreement-in-Principle (AIP) on long-term reform of the FNCFS
Program and a renewed approach to Jordan’s Principle that commits to implementing a fully reformed
Program on April 1, 2023. Through the AIP, Canada committed to an approach on long-term reform that
is based on the methodology developed by the Institute for Fiscal Studies and Democracy (IFSD) as well
as additional elements of reform. The AIP is being used as a framework for the parties to negotiate a
Final Settlement Agreement which will detail the reformed FNCFS Program.

Implementation of early enhancement to the FNCFS Program began in April 2022, consisting of
increased federal prevention funding, funding for First Nations Representative services in all provinces
and in Yukon, and post-majority support services for youth formerly in care up to their 26t birthday.

A funding model and approach for BC will both inform and align with broad national considerations such
as the negotiations on long term reform of ISC’s First Nations Child and Family Services program and a
renewed approach to Jordan’s Principle.

An Act respecting First Nations, Inuit and Métis children, youth and families®

The Act came into force on January 1, 2020. It enables Indigenous groups, communities or Peoples that
hold rights recognized and affirmed by section 35 of the Constitution Act, 1982 to exercise jurisdiction
over child and family services.

BC-Specific Policy & Legislation

There is long-standing work in BC — locally, regionally, and provincially — to advance child and family
jurisdiction and improved funding. This includes work by individual First Nations to reclaim jurisdiction
using traditional laws and tools under the Indian Act, work by ICFSAs to deliver high-quality and

3 https://laws-lois.justice.gc.ca/eng/acts/U-2.2/

4 https://www.bclaws.gov.bc.calcivix/document/id/complete/statreq/19044

5 https://www2.gov.bc.ca/assets/gov/british-columbians-our-governments/indigenous-people/aboriginal-peoples-
documents/calls_to_action_english2.pdf

8 https://laws-lois.justice.gc.ca/eng/AnnualStatutes/2019 24/
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culturally-appropriate services despite funding constraints, and collective work to develop action plans
and strategies that serve all BC First Nations.

In 2016, a Tripartite First Nations Children and Families Working Group (TWG) was formed amongst
Canada, BC, and First Nations (as represented by the First Nations Leadership Council) to focus on
addressing current policy and legislative frameworks related to First Nations children and families in
British Columbia. The TWG formalized a Reconciliation Charter for First Nations Child and Family
Wellbeing In British Columbia, signed by representatives from the First Nations Leadership Council, the
Province of British Columbia, and Canada. The TWG has continued to meet to advance shared work and
strategies in support of First Nations children and families. The establishment of the TWG as a forum for
dialogue has fostered the development of strong working relationships between the parties. It has also
supported improved engagement on key issues such as development of legislation and legislative
amendments.

Changes to the provincial Child, Family and Community Service Act (CFCSA) introduced in April 2018,
focused on better supporting families to safely stay together. These changes allow for greater information
sharing and involvement by Indigenous communities in child welfare matters so that children and youth
can stay connected to their families, communities, and cultures. In 2018, the Province harmonized the
rates for in care and out of care supports resulting in more out of care arrangements for Indigenous
children. The Province now has the lowest number of Indigenous children in care in BC since this data
began to be recorded.

In November 2022, historic changes were introduced to provincial legislation to support Indigenous
Peoples to re-establish, develop, and exercise child-welfare laws for their community members and to
recreate their own models for child and family service delivery, including family support, child protection
and adoption services.” These changes in both practice and law will place new obligations on the
Director when it comes to care for Indigenous children.

BC-Specific Engagement on Children & Families

Throughout 2021 and 2022, Alderhill Planning carried out engagements amongst BC First Nations on the
implementation of An Act respecting First Nations, Inuit and Métis children, youth and families. This
engagement has provided guidance and conditions that are the foundation for this discussion paper and
future work. Throughout this discussion paper, text boxes highlight key themes arising from that
engagement process, so that deliberations on this paper can build upon the perspectives shared to date.

PART 2: APPROACH

The foregoing context sets the stage for long-term transformation in children and family jurisdiction,
decision-making, and service delivery for First Nations, including the associated funding model. This
section describes and seeks input to some of the key aspects and considerations involved in developing
a new funding model for First Nations child and family jurisdiction and services in BC.

The feedback provided to this discussion paper, along with other processes of engagement described in
Part 3, will inform the work of the FFDWG in developing options for this new funding model to be
reviewed by BC First Nations.

Scope & Deliverables

Through the work of the TWG and its FFDWG, we envision developing an overarching and
comprehensive funding model that can be given expression through a range of funding agreement
options that meet First Nations where they are at in their exercise of jurisdiction and interests in providing
direct service delivery.

T https://news.gov.bc.ca/releases/2022PREM0061-001594



https://news.gov.bc.ca/releases/2022PREM0061-001594

To support this, one possible approach could be a new single tripartite agreement between Canada, the
Province, and BC First Nations that describes a new funding model, how that funding model can be
accessed by BC First Nations, and establishes associated implementation and process understandings
covering governance, accountability to First Nations, measurement, dispute resolution, and similar
measures.

In other words, this tripartite agreement would establish strategic processes and outline the funding
model overall, which would help inform and advance the implementation of a range of funding
agreements that Nations will directly negotiate with federal and provincial governments.

This agreement would need to meet the diverse needs of BC First Nations and enable their specific self-
determined priorities. For example, this tripartite agreement would need to support:

o First Nations that wish to serve their members regardless of residence (on and off-reserve)

¢ Indigenous Governing Bodies seeking to reclaim and exercise jurisdiction, including passing laws,
developing policies, and establishing intergovernmental agreements to coordinate decision-
making

e First Nations and their mandated organizations seeking to build and enhance on-the-ground
capacity in their communities to directly deliver services that reflect their cultural teachings and
social priorities

e Interim arrangements for First Nations seeking to be involved in governance of the system of
children and families services accessed by their citizens even if they are not yet directly
exercising jurisdiction or delivering certain types of children and families services

e First Nations with specific priorities ranging from child and family well-being, prevention,
reunification, adoption, protection, and others

o All of the associated capital, data, management, and administrative infrastructure needed to both
“catch up” and equitably support First Nations children, families, and the services they need

This agreement must also guide and establish parameters for how funding is provided to the Province
and by the Province to continue to deliver services for those First Nations they will serve directly.

Interim improvements should continue concurrent to the development of the tripartite agreement. This
includes renewal of the SLA as per the resolution endorsed by the Chiefs to include more funding,
incorporate principles from An Act respecting First Nations, Inuit and Métis children, youth and families
and the Reconciliation Charter, and to enhance accountability to BC First Nations for funding flowed
through this agreement (amounts, purpose, use, outcomes). This SLA must be updated again once a new
funding model is in place.

Guiding Principles

Any new tripartite arrangement must be principle-based. Guiding principles are a set of moral values that
establishes a framework for decision-making. A list of thoughtful, non-negotiable principles provides the
ethical compass to guide how choices are made.

History has shown us that the lack of core, values-based principles that are grounded on the respect of
Indigenous rights results in harm, inequity, and indignity. Instead, Canada, BC, and First Nations are
interested in co-developing and applying a set of shared principles that underpin funding model options
and agreement to support system transformation and improved outcomes.



The following draft guiding principles have been drawn and thematically organized from a number of
existing documents developed and/or endorsed collectively and/or by First Nations8: the following
documents:

o Safety and Wellbeing: The safety and well-being of First Nations children, youth, and families is
paramount.

o The Best Interest of the Child: The ‘best interest of the child’ determinations are generally made
by considering a number of factors related to the child's circumstances and the parent or
caregiver's circumstances and capacity to parent, with the child's ultimate safety and well-being
the paramount concern.

¢ Indigenous Human Rights: Resourcing,
systems, and processes must be developed
specifically to enable the expression of
Indigenous human rights, such as to Hold children sacred
exercise jurisdiction, support the dignity and _Inclu_de all genders and embrace gender diversity
well-being of children and families, and to in this work;

receive services without discrimination . Utilize a nested systems approach (relationships
: to self, family, community, Nation and land);

e  Acknowledge the diversity of approaches to
e Cultural Continuity: First Nations children’s Indigenous child wellbeing;

cultural identities, connections to their . genter :"z"f‘””g? and ocols and oract
communities, kinship ties and attachments to | *  ZSMer INCigenous profoca’s anc praciice.

. - Balance “substantive equality” with uniqueness of
their families must be supported and ’ each child, youth, and %m“yy a

preserved. e  Acknowledge that Indigenous peoples continue to
face systemic wealth inequalities and significant
gaps in service provisions

. Funding applications need to be simplified and
reporting requirements must be less stringent

Summary of Input to Date: Bill C92 Engagement
Uphold UNDRIP
Uphold OCAP

e Substantive Equality: The provision of
essential child and family services shall be

substantively equal and meet the distinct e Funding must be equitable and provided to
needs and circumstances of First Nations communities based on their actual need, not
children, youth, and families — including their based on provincial or regional funding formulas

e  Provide equitable funding to First Nations to build

needs relating to historical disadvantage, infrastructures and capacity in their communities.

structural racism, and geographical needs
and circumstances.

o First Nations Led: Support First Nations to exercise jurisdiction with regard to child and family
well-being.

e Canada to End Discrimination: The onus rests solely with Canada to end the discriminatory
funding, funding structures, policies, procedures, and agreements identified by the CHRT
impacting First Nations children, youth, and families and to prevent the recurrence of
discrimination.

o Collective Responsibility: We have a collective responsibility, based on our respective
authorities and mandates, to work to provide the best supports and services possible. We will
work in the spirit of reciprocal accountability.

¢ Recognition of Distinct Rights: The distinct cultures, languages, and historical and current
realities of distinct First Nations shall be recognized.

8 Agreement-in-Principle (AIP) on long-term reform of the FNCFS Program and a renewed approach to Jordan’s Principle; An Act
respecting First Nations, Inuit and Metis Children, Youth and Families; Reconciliation Charter for First Nations Child & Family Well-
being in British Columbia; Arrangement for the Funding and Administration of Social Services Agreement in Alberta; Resolutions
passed by BC First Nations with respect to children and families, and tripartite arrangements at a provincial level.



Rights are Held by Individual First Nations: A tripartite arrangement must affirm and be
entirely without prejudice to the title and rights of First Nations, including enabling (and not
predetermining the outcome of) their individual government-to-government negotiations.

Guiding principles would then influence and shape the development of options for various aspects of a
funding model. The types of questions to be answered include:

How can the funding model take into account and incentivize the desired outcomes of
kinship/cultural connection, substantive equality, and the exercise of jurisdiction?

How can the funding model address the
need to develop and enhance programs and
services along the entire spectrum of child
and family well-being needs (protection,
permanency, cultural connection, kinship
promotion, family and community well-being,
etc.)?

What capital, technology, and administrative
requirements must be provided for?

How will the funding model take into account
the different contexts and circumstances of
First Nations, in terms of population size,
where their citizens are living, the
remoteness of communities, and many
more?

What are the various forms of possible
funding agreements that First Nations can
enter into (e.g. block funding, etc.)?

In addition to the core funding agreements

Summary of Input to Date: Bill C92 Engagement

Long-term funding streams are required for:

Transfer of jurisdiction

Service delivery for child and family wellbeing services
Access to services for urban Indigenous people;
Child and family navigator positions in communities;
Long-term care for Elders’ as their needs increase
Community-based capacity for decision-making
Funding to develop and code Indigenous Laws
Capacity, training, and succession planning

Legal liability issues

Insurance

Capital acquisitions and infrastructure

Family housing

Legal representation

Evaluation and monitoring tools

Databases and information management systems
Jordan’s Principle

Community healing across the lifespan

Prevention services

On and off-reserve First Nations people

Training around Bill C92

Transition and safe houses

Stable housing for at-risk families

Connection programs for those away from home and for
those needing to reconnect with their kin

that First Nations need to advance their priorities, what other special-purpose funds are needed
to address emergency, one-time, and/or specific needs?

o What escalator needs to be applied to funding agreements to address key cost drivers such as
inflation and population growth?

Implementation

Transition from the current model to a new model will require strong tripartite relationships to address
problems and issues, assure progress is made, and that there is proper accountability of all involved for
the commitments and outcomes we have collectively agreed-upon. Much of this appropriately and
properly rests directly between First Nations title-holders, BC, and Canada. However, some of this work
must also take place at a provincial level, to ensure that no one is left behind, that BC has a strong voice
in national processes, and that problems can be quickly addressed.



This could take the form of a continuing process Summary of Input to Date: Bill C92 Engagement
similar to the work that has been undertaken by the . Host sessions to share ideas and successes about

. . . . . . successful child wellness models
TWG — a tripartite senior officials table responsible e Create a policy review table to examine and make

for functions like: recommendations on legislation and policies on child and
family wellbeing
e Overseeing smooth implementation of the . Support t.he 9st§blishment of F_irst_Nations child and family
tripartite agreement. such as by preparin services institutions and organizations
P 9 - N y_ prep 9 . Need increased coordination for advocacy purposes
and overseeing an implementation plan e First Nations need to develop collective goals that can be
advanced through shared advocacy processes
e Discussing national and provincial policy e Need to maintain a central repository for all funding and

other information, and make support available to help

and program matters, including ensuring a Nations access the process

proper involvement of BC in any new

funding and transformation efforts
e Creating technical and other working groups as needed on specific issues and priorities
e Preparing evaluation and accountability reports

e Hosting engagement processes with First Nations related to the tripartite agreement and children
and families issues generally

¢ Holding knowledge exchange sessions amongst First Nations

e Supporting dispute resolution if/when the need arises

Data, Measurement, Reporting, Evaluation

Data and information will be critical to coordinate Summary of Input to Date: Bill C92 Engagement
services, monitor the impacts of a new children . CfreBe_zltleczsecretariat for implementation and monitoring
o . . of Bi

?nd families funding approach,' implement e  Establish an information-sharing agreement to allow for

improvements, address emerging needs, and timely and important information to be shared where it

celebrate progress. This will be needed at local, concerns the safety and quality of life of a child.

provincial, and national levels. e  Support First Nations in accessing and managing data
related to their members in accordance with OCAP
principles

The foundation of this work must rest with title «  Develop capacity for Indigenous data management and

holders. Each First Nation will need support to collection
identify the outcome measures that most matter e  Establish a monitoring and evaluation framework and
to them, and to collect and utilize associated data. annually publish data against agreed-upon indicators

At the same time, the principles of substantive
equality means that we leave no one behind, and must track outcomes of the population as a whole and
therefore need common data.

Therefore, we need to support individual rights-holders to collect data and monitor indicators that matter
to them, and need to look at this and other data (such as that regarding service delivery to First Nations
children and families served by the Province) collectively at a population level. This could take the form of
periodic provincial-level reports on key outcome measures agreed upon by First Nations, BC, and
Canada, summative evaluations on the effectiveness of the tripartite agreement, and annual
accountability reports.

At a national level, the Agreement-in-Principle (AIP) on long-term reform of the FNCFS Program and a
renewed approach to Jordan’s Principle includes a commitment to a National First Nations Secretariat.
This is envisioned to be an independent and technical Secretariat function to assist First Nations and
FNCFS service providers through data collection, analysis, and operational support. The Secretariat will
share research and tools to help in the transition to a reformed funding model. The Secretariat is not
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necessarily envisioned as one organization, but rather could be a network that builds on existing First
Nations regional and national capacity.

All this effort will require new types of information-sharing agreements. Some agreements need to
facilitate the ethical sharing of data for the purposes of monitoring and reporting. Importantly, some
agreements also need to facilitate the sharing of case file information to ensure coordinated service
delivery. These agreements must all be compliant with applicable laws and the principles of Indigenous
data sovereignty, data governance, and OCAP®.

PART 3: PROCESS

All of this work in child and family reform and transformation of the funding model must be done jointly.
The following elements guide our approach to consultation and cooperation:

e We do not have a pre-determined vision or outcome for a new funding model; this material draws
on what has already been endorsed and is presented as a starting point to build from together.

o We are not starting from scratch; our people have made space for this transformation through
many years of advocacy, legal action, and negotiation. These parameters as well as ideas,
options, and information that First Nations have provided previously will be used within the
process.

o We must engage directly and regularly throughout the process including providing rights and title
holders access to all the information required to make informed decisions and participate in
discussions on substantive policy matters.

e The role of First Nation organizations within the process will be based on direction given by
proper title and rights holders through the established mechanisms that exist amongst First
Nations for directing such work.

e Any final tripartite agreement must provide for the opportunity for free, prior, and informed
consent by title and rights holders, and not inhibit their ability to advance government-to-
government negotiations.

Informed by previous engagement, this discussion paper is a next step in the process of full engagement
with BC First Nations. It will be provided at the All-Chiefs’ Meeting on Children and Families taking place
on November 24-25, 2022, and distributed to all BC First Nations for comment. Additional opportunities
for individual meetings, smaller virtual gatherings, working groups, and other forms of input will be
provided as they may be requested. The input provided to this paper will be summarized and circulated to
all BC First Nations.

Input provided will inform the development of funding model options which will be summarized in another
discussion paper shared with BC First Nations in 2023. Input will also inform interim improvements to the
Canada-BC SLA. There will be opportunities created for working groups and review and engagement
sessions related to both interim improvements (e.g. SLA) as well as long-term transformation (e.g.
funding model and associated agreement) in the coming year.

DISCUSSION QUESTIONS

1. A new funding model must transform the status quo on a principled basis. What do you think of
the guiding principles presented? What are key foundations or elements of a new funding model
that transforms the status quo, reflects First Nations worldviews, and is rights-based?
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Some provincial-level oversight and coordination is needed to assure a strong role for BC in
national transformation conversations, to support IGBs/Nations to leverage the same benefits and
learn from one another’s progress, and to maintain accountability for results. What should this
oversight and coordination look like? Should this build upon the TWG structure already in place?
How should IGB/First Nation governance be assured in this process?

The new funding model needs to provide for a range of possible situations, to meet First Nations
where they are at, based on their priorities. Are there any models or examples you would like to
highlight to ensure this is taken into account?

This work requires ongoing engagement. What are your preferred ways of being engaged moving
forward (e.g. virtual sessions, collective meetings, working group formats, direct Nation-BC-
Canada meetings, etc.)? Do you have feedback on this proposed engagement plan? How do we
ensure BC First Nations provide their free, prior and informed consent?

Please share your input, questions, and suggestions with:

allyssa@ubcic.bc.ca
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APPENDIX A: CURRENT STATE DIAGRAM

The following graphic is an evolving representation of First Nations Child and Family Services funding in
BC. There are obviously many unknowns and significant work yet to do to fill in gaps in our
understanding. This diagram also does not yet represent the funding that is sunsetting, nor does it include
Jordan’s Principle. This diagram is presented in full transparency to leadership about current
understanding as a demonstration of the work yet to come, and the imperative for transformation.

FUNDER FUNDING RECIPIENT SERVICES
: Child & Family Services for
$45M Prov'&‘fj\']:f BC First Nations not served by ICFSAs
Child & 2021/2022 on reserve/Lands (-50%)
Family
Serviees Child & Family Services O i
135M i ‘amily Services Operations
,s, 35, ICFSAs & Prevention for First Nations served
bealalies by ICFSAs on reserve/Lands (~50%)
Maintenance for Child & Family
ICFSAs Services for First Nations served
by ICFSAs on reserve/Lands
Prevention services
on reserve/Lands
First Nations
First Nation Representative
Services on reserve/Lands
CHRT &
Isc Jordan’s
Principle
. . Capital for delivery of Child &
$15M BC First Nations Family services and Jordan's
& ICFSAs Principle
$9.5M BC First Nation P .
2001202 children & families Jordan’s Principle services
Capacity Development
First Nations
c92 & Indigenous Coordination Agreements
Governing Bodies
$893K Governance Engagement
) Mechanisms
First Nations children and
? families off reserve/Lands not
served by ICFSAs
Province
of BC
First Nations children and
? ICFSAs % families off reserve/Lands
served by ICFSAs
NOTES Community Well-Being and Jurisdictional Initiative Funding sunsets this year. First Nations in BC unaffiliated with an ICFSA are entitled to $104M

in retroactive funding that will be distributed by March 2023

New for 2022/2023, as a identified in the Agreement-in-Principle on Long-Term Reform of the FNCFS program, Post-Majority Support Services
funding at actual costs up to the day a young adult formerly in care turns 26 to support to youth aging out of care and young adults formerly in
care as they transition to adulthood and independence. First Nations and First Nation authorized service providers can submit funding requests

for the reimbursement of costs through the actuals process.



APPENDIX B: MCFD STATEMENT OF CHILD & FAMILY
SERVICES PROVIDED FOR INDIGENOUS CHILDREN AND
YOUTH FISCAL YEAR 2020/2021
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